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94 Notes and Suggestions 

tually, yet this was far from being so in the days of its greatness ; 
that "committee of council" in this particular sense seems for a 
while merely to denote the cabinet councillors sitting in capacity of 
privy councillors in a private gathering or committee, probably an 
informal one ; that the assembly of the " lords " seems to have been 
made up of the same men who composed the cabinet council; and 
that hence "committee of council" was frequently used to denote 
a body which was apparently the cabinet sitting under another name. 
If such be the case, I may add that this tends to support the notion 
that the cabinet was then in some manner after all regarded as a 
committee of the privy council. 

Edward Raymond Turner. 

Gerry and the Presidential Succession in 1813 

On Monday, May 18, 1812, less than a month after Vice-Presi- 
dent Clinton's death in office at the age of seventy-three years, a 
Congressional caucus named James Madison for a second term in 
the presidency, and cast a majority of its eighty-two votes for John 
Langdon of New Hampshire as vice-president. Ten days later 
(May 28) Langdon, writing from his home in Portsmouth, being 
past seventy years old and disinclined to assume further official 
responsibilities, declined the honor.^ As it happened, he was the 
first of a number of men formally nominated by a leading party to 
the second office who have deliberately refused the summons. A 
second caucus, held in Washington on June 8 and gathered for the 
single purpose of filling the vacancy, named Elbridge Gerry of Mas- 
sachusetts for the place. Gerry was glad to accept the honor thrust 
upon him just ten days before our declaration of war against Great 
Britain. Because of his outspoken loyalty to the war policy of Madi- 
son, he had recently lost the chance of a third term as governor of 
Massachusetts. 

Gerry was a tried politician grown old in the service of his 
country. A graduate of Harvard College (1762), delegate to the 
Continental Congress and signer of the Declaration of Independence, 
member of the Convention of 1787, whose draft of the Constitution 
he refused to sign. Representative from Massachusetts in the na- 
tional House during Washington's first term as President, later 
(1797) envoy extraordinary to France, and after the lapse of many 
years governor (1810-1812) of his native state, he was securely es- 
tablished as a man of high reputation and many useful accomplish- 
ments. He took his seat for the first time as presiding officer over 

1 Letter printed in National Intelligencer, Thursday, June 1 1 . 
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Senate deliberations on Monday, May 24, 1813, at the opening of the 
session. His inaugural address of unusual length paid high tribute 
to Madison (then directing the war) in a manner sure to call forth 
favorable comment from Gerry's discerning biographer.^ 

There was but one feature of Gerry's limited term as Vice-Presi- 
dent — he died in office on November 23, 1814 — ^which has some sig- 
nificance at the present day. As recently as 1903, Senator George 
F. Hoar commented briefly upon it.' Presiding over the session of 
the Senate which opened on May 24, Vice-President Gerry held his 
seat as chairman to the very close on Monday, August 2, 1813, re- 
fusing in the face of a well-established custom to retire from his 
place a day or so before the time of adjournment in order to make 
way for a president of the Senate pro tempore. The custom rested 
upon the law of succession of March i, 1792 : in case of the removal, 
death, resignation, or inability of both the President and the Vice- 
President, the succession went to the President of the Senate pro 
tempore; and if there were no such officer, it went to the Speaker 
of the House of Representatives. With a president pro tempore 
to fall back upon in case of the death of both President and Vice- 
President, there was slight probability that the presidency would lapse 
during a recess of Congress into the hands of the Speaker. And 
the Senate as the more permanent body of Congress showed, soon 
after the law of March 1, 1792, became effective, its control in this 
respect over a possible emergency by providing near the close of its 
sessions for a president pro tempore. The practice, which was be- 
gun under John Adams, was probably looked upon as established by 
Jefferson's consistently retiring throughout his term as Vice-Presi- 
dent a day or so before the Senate's adjournment. Vice-President 
Burr retired on April 16, 1802 — the session closing the next day — 
"agreeably to practice".* What reasons were there, it may be 
asked, which should have induced Gerry, an old man, to hold the 
chairmanship to the close of the session in spite of a well-recognized 
and established custom ? 

2 James T. Austin, Life of Elbridge Gerry (1829), II. 384 fl. 

3 Autobiography of Seventy Years, II. 169. 

■4 From 1789 to 1791 Vice-President Adams himself adjourned the Senate 
sessions. On Tuesday, April 17, 1792, he withdrew from the Senate on account 
of illness in his family. Though he appears to have presided throughout the 
special session (Monday, June 8-Friday, June 26, 1795) concerned with the Jay 
Treaty, the Senate by that time had probably fallen into a practice which Jeffer- 
son did much to fix as a custom. The first notable breach of the custom after 
Jefferson's term was Gerry's in 1813. In May, 1881, Vice-President Arthur acted 
on Gerry's principle, although the circumstances of the situation were entirely 
different from those of 1S13. 
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The first session of the Thirteenth Congress was called at a very 
unusual time, on Monday, May 24, 1813.^ The war against Great 
Britain was going badly under Madison's timid and ineffectual direc- 
tion. In general, our foreign relations under Secretary Monroe's 
supervision were complicated and troublesome. Neither army nor 
navy was adequately equipped or capably directed. And with Al- 
bert Gallatin, a very able Secretary of the Treasury, out of the 
country on a peace mission, and our national finances at a low ebb, 
public sentiment, being much divided, had forced into both Senate 
and House inharmonious elements. The Federalist minority acted 
as a peace party. In the Senate in particular there existed what 
A. J. Dallas termed "a malcontent junto of self-styled Republi- 
cans ",* led by such bitter opponents of the administration as Wil- 
liam B. Giles of Virginia and Samuel Smith of Maryland ; this junto, 
allied with discontented Federalists such as Rufus King of New 
York, hampered Madison's loyal following at every turn. 

" Giles has just taken his seat in [the] Senate ", wrote the ob- 
servant young Webster on June 7, " and has put a claw on Gallatin. 
The President will be hard pushed in the Senate." Four days later 
(June 11) he remarked: "Giles has no mercy. ... I should not be 
surprised if they should drive Madison to and Gallatin from the 
Treasury."' On June 28 Monroe informed Jefferson at Monticello 
that Madison's enemies were counting on the presumed death of 
Madison and Gerry, and that " Giles is thought of to take the place 
of the President of the Senate as soon as the Vice-President with- 
draws ".* When, on July 19, the Senate by one vote defeated Gal- 
latin's nomination as peace-envoy with John Quincy Adams and 
James A. Bayard, a notable effort of the opposition against the ad- 
ministration was settled. At the moment President Madison was 
slowly recovering from a serious and prolonged attack of bilious 
fever which had threatened his life since early June. As late in 
the summer as July 29, just four days before the Senate adjourned, 
Mrs. Madison regarded her husband's convalescence as "precari- 
ous ".» 

Several weeks before the adjournment on August 2, a group of 
Senators tried to induce Gerry in accordance with custom to with- 
draw and thus to make way for a president of the Senate pro tem- 
pore. Another group, presumably loyal to the administration, urged 

5 Law of February 27, 1813. Statutes at Large, II. 804. 

« H. Adams, Life of Albert Gallatin, p. 488. 

' C. H. Van Tyne, Letters of Daniel Webster, pp. 38, 40. 

8 Writings of James Monroe (ed. Hamilton), V. 272-273, 

9 H. Adams, op. cit., pp. 487-488. 
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the Vice-President to remain and adjourn the body. Considering 
the predicament of war, the serious illness of Madison, and the fac- 
tional and unruly forces in the Senate, Gerry felt himself, as he ex- 
plained, " to be differently circumstanced from any of his predeces- 
sors ", and was under obligations to hold his post until the comple- 
tion of the business of the session.^" 

There was a chance — already acknowledged by Monroe to Jef- 
ferson, as I have shown — that neither Gerry nor Madison would sur- 
vive the summer. Should he, by withdrawing before the close of 
the session, give Senator Giles or some other powerful but probably 
disaffected member, an opportunity to succeed to the presidency? 
In case the country should be suddenly left without a President and 
Vice-President might it not be safer to make way for the brilliant 
young Speaker of the House, Henry Clay, who had already seen 
service in the Senate, was a loyal supporter of Madison, and in 
thorough accord with the administration's attitude toward the war? 

The longer one ponders the peculiar circumstances of the Con- 
gressional situation during the summer and autumn of 1813, the 
stronger becomes the conviction that Clay as a possible successor to 
Madison and Gerry in accordance with the law of 1792 must have 
been in men's minds. Yet there appears to be only circumstantial 
and very indirect evidence of the conviction. When, in 181 1, Clay 
entered the House of Representatives and there quickly gained the 
place of a leader, Randolph of Roanoke declared that the young 
Kentuckian had already fixed his eyes upon the presidency.^^ Fate 
was against him in 1813, for Madison survived his illness, and Vice- 
President Gerry died in November, 1814, while Clay was aiding in 
the peace settlement abroad. Thereafter for nearly forty years Clay 
sought the honor of the Presidency from an open-eyed public, but 
he sought it in vain. 

Henry Barrett Learned. 

1" See Gerry's very unusual speech on the subject delivered on April i8, 
1814, just before he withdrew from the Senate according to custom. Annals of 
Congress, 13 Cong., 2 sess., pt. I., pp. 776-778. Cf. Massachusetts Historical So- 
ciety, Proceedings (June, 1914), XLVII. 502. 

" Hugh A. Garland, The Life of John Randolph of Roanoke, I. 306. 
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